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Title 4. Administrative Review Rules 

4.1 Definitions 

TITLE 4 

(a) "Administrative Agency" or "Agency" means a Tribal commission or agency having

power under Tribal law to make administrative decisions.

(b) "Administrative Record" means the Agency's record of the case on appeal, which

shall include 1) all documents, papers, requests, and exhibits relied upon by the

Agency in making its decision, 2) the written decision of the Agency, 3) proof of

service of the written decision to the Petitioner, and 4) if applicable, a certified

complete audio recording of the Agency hearing or transcript thereof.

(c) "Agency decision" means any final decision, order or determination of an Administrative

Agency rendered on a particular issue, which affects the legal rights, duties or privileges

of a party as set forth in governing law, regulation, or policy.

(d) "Appellate Court" means the Appellate Court of the San Manuel Tribal Court.

(e) "Petitioner" is the party who files the appeal.

(f) "Respondent" is the party who defends against the appeal.

(g) "Trial Court" means the Trial Court of the San Manuel Tribal Court.

4.2 Scope of Rules 

These Rules govern the procedures in the Trial Court of the San Manuel Tribal Court for judicial 
review of an Agency decision. To the extent any of these Rules conflict with applicable Tribal 
law, such Tribal law shall govern. 

4.3 Right of Appeal of Agency Decision 

(a) Only those appeals authorized by Tribal law shall be subject to review by the Trial Court
pursuant to these Rules. For purposes of clarity, this Title 4 shall not apply to reviews of
decisions of a Tribal agency, department, or instrumentality made pursuant to SMTC
Chapter 15 (Gaming Facility Tort Liability Act), Chapter 21 (Gaming Enterprise Workers'
Compensation Act), Chapter 21A (Tribal Workers' Compensation Act), or any other

Tribal law or regulation that contemplates Trial Court review beyond an administrative
record.

(b) The Trial Court shall hear and decide appeals filed under these Rules.

(c) A person aggrieved by an Agency decision may seek judicial review of the Agency

decision as authorized by applicable Tribal law, provided the party has first
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TITLE 4 

exhausted all Agency remedies as required by Tribal law. 

4.4 Commencement of Appeal of Agency Decision 

(a) Parties may appeal Agency decisions only by filing a Notice of Appeal with the Trial

Court and the applicable Agency within the timefrarne set out by the applicable Tribal

law. Failure to appeal within this time frame renders the Agency decision unappealable.

(b) The Notice of Appeal shall, at a minimum, include:

(1) The name, title, address and telephone number of Petitioner or Petitioner's

counsel;

(2) The date the Agency decision was served upon Petitioner;

(3) A statement of the Trial Court's jurisdiction;

( 4) A concise factual statement of the Agency decision ( attachment of a copy of the
Agency decision will satisfy this requirement);

( 5) The nature of the relief being sought;

(6) A concise statement of the reasons for the appeal; and

(7) The signature of Petitioner or Petitioner's counsel.

(c) Failure to provide any of the items described in 4.4(b) shall be grounds for the Trial

Court to deny the Notice of Appeal.

(d) A Notice of Appeal filed by a prose party shall not be dismissed for informality or

defect in form or title so long as it complies with 4.4(b) of these Rules, provided the

Notice of Appeal shall be in a legible format.

(e) Except as permitted in paragraph (d) above, the Notice of Appeal shall be typewritten or

electronically prepared in Times New Roman font, size 12 font, double spaced, on 8.5" x

11" paper with a one-inch margin at the top, bottom and sides of each page.

(f) Petitioner shall file with the Trial Court one (1) original and two (2) copies of a Notice

of Appeal.

(g) Petitioner shall promptly serve a copy of the filed Notice of Appeal on Respondent by

personal service or certified mail, and return a completed proof of service to the Court

Clerk, within five (5) days of filing the Notice of Appeal with the Court.

(h) Respondent may file a written statement challenging the jurisdiction of the Trial Court
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TITLE 4 

with the Court clerk within five (5) Court Days after receiving a copy of the Notice of 

Appeal. Failure to challenge jurisdiction in this way does not preclude Respondent from 
raising a jurisdictional challenge in his/her answer brief. 

4.5 Fees 

All filing fees shall be paid in accordance with the Tribal Court's schedule of Court fees, unless 
applicable Tribal law provides for an appeal at no cost to Petitioner. If Petitioner is unable to pay 
a fee due to the Court, a motion to waive the fee may be filed with the Trial Court for its 
determination within five (5) days of the fee being due and owing. 

4.6 Acceptance or Denial of Appeal of Agency Decision 

(a) Notice of Acceptance. Upon a preliminary finding of jurisdiction and that the Notice

of Appeal is proper, the Trial Court shall issue and promptly serve to the parties, by

personal service or certified mail, a written Order accepting an appeal within ten (10)

Court Days after the Notice of Appeal is filed.

(b) Denial of Appeal. If the Trial Court denies an appeal, the Court shall issue and promptly

serve to the parties, by personal service or certified mail, a written Order denying the

appeal within ten (10) Court Days after the Notice of Appeal is filed. The Order shall

include the Trial Court's reasons for denying the appeal on the basis of a finding by the

Trial Court that i) it is without jurisdiction to hear the appeal, ii) that the Notice of

Appeal has not been properly filed, iii) that the Notice of Appeal has not been properly
served upon Respondent within the required timeframe, or iv) the Notice of Appeal raises a
claim that has been previously decided by a final decision of the Tribal Court or a binding
decision of any other court or forum of competent jurisdiction.

4. 7 Submission of Administrative Record 

(a) Filing of Administrative Record. Within thirty-five (35) days after the Tribal Court issues

and serves upon the parties a written Order accepting the appeal, Respondent shall file

with the Trial Court, and serve upon Petitioner through personal service or certified mail,

a copy of the Administrative Record. Respondent shall return a completed proof of
service to the Court Clerk within five (5) days of executing such service upon Petitioner.

(b) Redaction of Sensitive Information. Respondent shall redact or exclude all personal
identifying information from the Administrative Record, and may redact or exclude other
sensitive documents and exhibits from the Administrative Record. However, the Trial

Court in its discretion, or upon motion of Petitioner, may review in camera unredacted
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TITLE4 

records in the interests of justice and issue a determination as to whether redacted 
information must be disclosed to Petitioner. Upon such determination by the Trial Court, 

the Court may make the unredacted information available for confidential viewing by 
Petitioner at the Tribal Court. Respondent may attend such confidential viewing to ensure 

proper security protocols are followed regarding the handling and display of sensitive 
information. 

4.8 Filing and Serving Briefs 

(a) Petitioner Opening Brief. Petitioner shall submit an opening brief to the Trial Court
within thirty (30) days after being served with a copy of the Administrative Record.
Petitioner shall promptly serve Respondent with a copy of the opening brief by certified
mail or personal service, with proof of service filed with the Trial Court, no later than ten

( 10) days after filing the brief with the Court.

(b) Respondent Response Brief. Respondent shall file a response brief within twenty (20)
days after service of Petitioner's brief. If Petitioner did not submit an opening brief within the
time provided by this Rule, or as extended by the Tribal Court, Respondent shall still have the
opportunity to file a brief pursuant to this Rule 4.8(b). Respondent shall serve Petitioner with a
copy of the filed brief by certified mail or personal service, with proof of service filed with the
Trial Court, no later than ten (10) days after filing the brief with the Court.

(c) Petitioner Reply Brief. Petitioner may file a reply brief, addressing only matters raised

in Respondent's response brief, within ten (10) days after service of the Respondent's
Response brief. Petitioner shall serve Respondent with a copy of the reply brief by
certified mail or personal service, with proof of service filed with the Trial Court, no
later than ten ( 10) days after filing the brief with the Court.

4.9 Form and Content of Briefs

(a) A brief filed by a pro se party shall not be dismissed for defect in form or title, provided
the brief shall be in a legible format, with page numbers at the bottom center of the
page. A pro se party may request relief from complying with subsections ( c )2 and ( c )9
of this Rule 4.9, unless a Court form is available for use by the prose party.

(b) Except as permitted in subsection (a) above, the brief shall be typewritten or
electronically prepared in Times New Roman font, size 12 font, double spaced, on 8.5" x
11" paper with a one-inch margin at the top, bottom and sides of each page.

(c) Briefs shall include the following:
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TITLE4 

(1) A cover page stating the name of the Court, the numbers assigned to the case by

the Trial Court, the Agency from which the appeal is taken, and the name, address

and phone number of the party (or their counsel) filing the brief;

(2) A table of contents with page references, a table of authorities alphabetically

arranged (including titles and page numbers), and the location in the brief by

page where such authorities are referenced;

(3) A brief statement of the basis for the Court's jurisdiction, including citations to

governing law, regulation, or policy;

(4) A brief statement of the case, not to exceed five (5) pages, which indicates the

nature of the case, the course of the proceedings, and the Agency decision;

(5) A statement of the facts relevant to the issues presented for review with

appropriate references to the Administrative Record;

(6) An argument in support of the issues presented for review, with citations to

authorities and the Administrative Record, addressing all issues raised in

Petitioner's Notice of Appeal;

(7) A short conclusion precisely stating the relief sought, not to exceed one page;

(8) Copies of all non-Tribal laws, rules, or regulations cited, attached as

addenda;and

(9) Except by permission of the Trial Court, opening and response briefs shall not
exceed twenty (20) pages, and reply briefs shall not exceed ten (10) pages.

4.10 Oral argument

(a) Oral argument is not required, but may be conducted as set forth in this Rule or

applicable Tribal law. Any party may request oral argument in writing within fifteen (15)

days of the conclusion of the briefing required pursuant to Rule 4.9. The request must be

filed with the Court Clerk with proof of service on the other party.

(b) The Trial Court may grant a party's request for oral argument, or order oral argument

upon its own discretion, if the Court finds that oral argument will assist it in making its

determination.

(c) The Trial Court shall issue and serve upon the parties an order denying, accepting, or

ordering oral argument within five (5) days of making such determination. An order

accepting or ordering oral argument shall set forth the date, time, location, and time

allotted to each party for the oral argument.
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TITLE 4 

( d) A requesting party may withdraw a request for oral argument in writing and file the

request with the Tribal Court, with proof of service on the other party, no later than five

(5) Court Days before the date of the scheduled hearing.

(e) If the Petitioner fails to appear or if neither party appears, the appeal may be dismissed or

decided solely on the briefs and the Administrative Record, at the discretion of the Tribal

Court Judge or upon motion at the oral argument.

4.11 Standard of Review

(a) The Trial Court shall hear administrative review cases based on applicable Tribal laws

and regulations. However, the Trial Court may look to persuasive authority, in

accordance with the San Manuel Judicial Code, Section 22.5.l(b), where Tribal laws and

regulations are not sufficiently applicable or determinative of the issue.

(b) Unless otherwise required by applicable Tribal law, the Trial Court shall limit its

review to the Notice of Appeal, the Administrative Record, and the written briefs filed

by the parties. The Trial Court shall decide only those issues properly raised in the

Notice of Appeal, the Administrative Record, and the written briefs. The Trial Court

shall review the Agency decision and set aside any decision, action, findings, or

conclusions by the Agency that the Trial Court finds to be arbitrary and capricious or

an abuse of discretion. For purposes of these rules, the terms "arbitrary and

capricious" and "abuse of discretion" shall be construed to include, but are not limited

to, Agency decisions unsupported by substantial evidence or otherwise not in

accordance with applicable Tribal or federal law.

4.12 Stay of Agency Decision Pending Appeal

(a) A stay of the Agency decision for money damages, pending the appeal, shall be deemed

automatically granted by operation of Tribal law in any case where the Trial Court has

issued a written Order accepting the appeal.

(b) There shall be no right of a stay of an Agency decision pertaining to a license or permit

issued or denied by an Agency.

(c) A party may request a stay pending the appeal, for anything other than the enforcement of

money damages and a licensing decision, by motion to the Tribal Court, which shall

include:

(1) Name, address, and telephone number of the party requesting the motion;

(2) The reasons for the motion;

(3) Affidavits or sworn statements supporting the motion;
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TITLE 4 

( 4) Relevant parts of the record; and

(5) Certification of service of the motion on all parties.

( d) The Tribal Court shall issue an order granting or denying a motion for a stay of

the Agency decision pending appeal within five (5) Court Days of the motion

being filed.

4.13 Decision

(a) The Trial Court may dismiss the appeal, affirm the Agency decision being reviewed,

reverse the decision in whole or in part, vacate the decision and remand the case back to

the Agency for further proceedings, or take any other action as the merits of the case

and the interest of justice may require.

(b) The decision of the Trial Court shall be issued in writing no later than ninety (90)

days after the date the Court determines the case is submitted for decision. The

decision shall be final, unless applicable Tribal law authorizes further appeal to the

Appellate Court.

(c) The Court Clerk shall serve all parties with a copy of the decision with proof of service
within five (5) days of issuing the decision.

4.14 Further Appeal

A party may request review of any final judgment of the Trial Court by appeal to the Appellate 

Court of the San Manuel Tribal Court if such appeal is authorized by Tribal law. Such appeal 

shall be governed by applicable Tribal law and the Trial Court Rules of Appellate Procedure, 

and the Appellate Court's review shall be limited to a review of the Trial Court's record on 

appeal. Notwithstanding other standards of review set forth in the Tribal Court Rules of 

Appellate Procedure, the Appellate Court shall review issues of law de novo, but shall review 

issues of fact only for clear error. 

4.15 Voluntary Dismissal, Stipulation 

(a) The Trial Court may issue an order dismissing the appeal on the motion of the

Petitioner.

(b) The Trial Court may issue an order dismissing the appeal upon the filing of a stipulation

for dismissal which specifies the terms of the stipulation, and is signed by all the parties.

4.16 Rules by Trial Court

In all matters or cases not provided for by these Rules, the Trial Court may regulate its practice 
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TITLE4 

in a manner consistent with these Rules, Tribal law and regulation, and Court administrative 

orders. 

4.17 Modification of Time 

The Trial Court may modify schedules for good cause shown or as the interests of justice may 

require, provided the time period to file a Notice of Appeal shall not be modified. 
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San Manuel Rules of Court Title 7: Judicial Conduct (approved 3-9-26) Page 1 of 7  

Title 7: Rules of Judicial Conduct 

7.1 Scope of Rules 

(a) The Rules of Judicial Conduct establish the standard that governs the conduct of
all San Manuel Tribal Court judges. These Rules are not intended to be an
exhaustive guide to judicial conduct and judges should avoid all other activities
that could appear improper. These Rules are to be applied consistently with the
enacted laws of the Yuhaaviatam of San Manuel Nation (“Nation”), Rules of
Court, decisional law, and in the context of all relevant circumstances.

(b) In interpreting and applying these Rules, the San Manuel Tribal Court and
reviewing bodies may look for guidance to generally accepted principles of
judicial ethics, including the American Bar Association Model Code of Judicial
Conduct and, where instructive and not inconsistent with Tribal law or values,
the California Code of Judicial Ethics. Such authorities are persuasive only and
shall not create substantive rights, causes of action, or grounds for discipline
beyond those expressly set forth in these Rules or the laws of the Nation.

7.2 Applicability of Rules 

The Rules of Judicial Conduct apply to any person, whether or not an attorney, who is 
an officer of the San Manuel Tribal Court and is performing judicial functions. A person 
is an officer of the San Manuel Tribal Court if that person is serving in a paid or 
appointed San Manuel Tribal Court position or has been requested or designated to 
perform a duty by the San Manuel Tribal Court. This Rule does not apply to 
plaintiffs/petitioners, defendants/respondents, or attorneys who appear before the San 
Manuel Tribal Court related to a cause of action. 

7.3 Integrity and Independence of the Judiciary 

(a) A judge shall uphold the integrity and independence of the judiciary. An
independent and honorable judiciary is essential to justice in the Tribal
community. A Tribal judge should participate in establishing, maintaining,
and enforcing high standards of conduct, and shall personally observe
those standards so that the integrity and independence of the judiciary will
be preserved.

(b) Judges shall maintain separation between their judicial functions and the
functions of the Nation’s governing body and shall avoid any conduct or
duty that violates such a separation. Nothing in this Section shall be
construed to prohibit Constitutionally or statutorily required
administrative reporting, consultation, or budgetary coordination with the
Judiciary Board or the Governing Council. Such reporting and
consultation shall not interfere with, or influence, the independent
exercise of judicial decision-making in any pending or impending matter.
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San Manuel Rules of Court Title 7: Judicial Conduct (approved 3-9-26) Page 2 of 7  

(c) A judge shall not serve as an elected governmental official of the Nation,
nor accept appointment to any other tribal position with the Nation,
during the judge's term on the San Manuel Tribal Court.

7.4 Impropriety and the Appearance of Impropriety 

(a) A judge shall respect and comply with the laws of the Nation and shall act
at all times in a manner that promotes public confidence in the integrity
and impartiality of the Tribal judiciary.

(b) A judge shall not allow family, social, political, or other relationships to
influence the judge’s judicial conduct.

(c) A judge shall not attempt to use the prestige of their judicial office to
advance the private interests of the judge and/or others, nor shall they
convey the impression that anyone has special influence on them as a
judge; however, a judge may refer to their position while engaged in the
service of the legal profession, so long as the judge makes clear that their
statements and position are not made as a representative of the San
Manuel Tribal Court or the Nation.

(d) A judge shall not testify voluntarily as a character witness in a cause of
action before the San Manuel Tribal Court.

(e) A judge should not allow activity as a member of an organization to cast
doubt on the judge's ability to perform the function of the office in a
manner consistent with the Nation’s Rules of Judicial Conduct, the laws of
the Nation, and the Constitutions of the Nation and the United States. A
judge should be particularly cautious with regard to membership activities
that discriminate, or appear to discriminate, on the basis of race, gender,
or other protected personal characteristics. Nothing in this section should
be interpreted to diminish a judge's right to the free exercise of religion.

7.5 Performance of Duties Impartially and Diligently 

(a) A judge shall perform the duties of the office impartially and diligently.
The judicial duties of the judge include all the duties of the office as
prescribed by the enacted laws of the Nation. In the performance of these
duties, the following standards apply:

(1) Adjudicative responsibilities:

(a) A judge shall hear and decide matters assigned to the judge,
except those in which disqualification is required.

(b) A judge shall adhere to the laws of the Nation. A judge shall
not be swayed by partisan interests, public clamor, political
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San Manuel Rules of Court Title 7: Judicial Conduct (approved 3-9-26) Page 3 of 7  

pressure, or fear of criticism, and shall resist influences on 
the San Manuel Tribal Court by other Tribal officials, 
governmental officials, or any others attempting to 
improperly influence the judge. 

(c) A judge shall be patient, dignified, and courteous to litigants,
witnesses, attorneys, advocates, and others with whom they
deal in their official capacity, and should require similar
conduct of other persons in Tribal Court proceedings and
those Tribal Court personnel who are subject to the judge's
discretion and control.

(d) A judge shall perform judicial duties without bias or
prejudice and shall not permit others subject to the judge's
control to manifest, by words or conduct, bias or prejudice
based upon race, sex, religion, national origin, disability, age,
sexual orientation or socioeconomic status against parties,
witnesses, counsel, or others. However, this section does not
preclude legitimate advocacy when any of these
classifications are issues in a proceeding.

(e) A judge shall accord to every person who has a legal interest
in a proceeding, or their legal counsel, a full right to be heard
according to the Tribal law of the Nation.

(f) A judge shall refrain from all out-of-court or other
communications with parties, witnesses, tribal officials,
agents, or others concerning a pending proceeding unless all
parties to the proceedings are present or represented.
However, a judge may:

(i) Permit ex parte communication for scheduling,
administrative, or emergency purposes, but only when
circumstances necessitate it and in appropriate
circumstances a hearing is scheduled as soon as
practical and if the ex parte communication does not
address substantive matters and the judge reasonably
believes that no party will gain a procedural,
substantive, or tactical advantage as a result of the ex
parte communication; or

(ii) Obtain the written advice of a disinterested expert on
federal, state, or Tribal law, custom or tradition.

(g) A judge shall maintain order in the Tribal Court.

(h) A judge shall dispose promptly of the business of the Tribal
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Court. 

(i) A judge shall not comment publicly on any proceeding
pending in Tribal Court and shall also prohibit other Tribal
Court personnel from making such public comment.

(2) Administrative Responsibilities:

(a) A judge shall discharge the judge's administrative
responsibilities without bias or prejudice and shall maintain
professional competence in judicial administration. A judge
should cooperate with other judges and Tribal Court officials
in the administration of Tribal Court business.

(b) A judge shall diligently discharge the judge's administrative
responsibilities in an efficient and expeditious manner.

(c) A judge shall require their staff and Tribal Court officials to
observe high standards of honesty and diligence.

(3) Disqualification:

(a) A judge shall disqualify themselves in a proceeding in which
their impartiality may reasonably be questioned, including
instances where:

(i) The judge has a personal bias or prejudice concerning
a party or personal knowledge of disputed evidentiary
facts;

(ii) The judge served as attorney, advocate, or personal
representative in the matter before the San Manuel
Tribal Court within the past twelve months, or a
person with whom the judge has been associated in a
professional capacity served as a lawyer, advocate or
personal representative concerning the matter within
the past twelve months;

(iii) The judge knows that they individually (or any
member of the judge's family) has a financial interest
in the subject matter in controversy or in a party to
the proceeding, or has any other interest that could be
substantially affected by the proceedings; and

(iv) The judge, their spouse, or a person in reasonably
close family relationship to either of them, or the
spouse of such a person, is:
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(1) A party to the proceeding, or an officer,
director, or trustee of a party;

(2) Acting as an attorney or advocate in the
proceeding;

(3) Known by the judge to have an interest that
could be substantially affected by the outcome
of the proceeding; or

(4) To the judge's knowledge, likely to be a
material witness in the proceeding.

(4) Alternative to Disqualification. A judge disqualified by the terms of
Section 7.5(3) may, instead of withdrawing from the proceeding,
disclose on the record the basis of the judge’s disqualification. If
based on such disclosure, the parties and attorneys, independently
of the judge's participation, all agree in writing that the judge's
participation is not prejudicial or that their financial interest is
insubstantial, the judge is no longer disqualified, and may
participate in the proceeding. The agreement, signed by all parties
and attorneys, shall be incorporated in the record of the proceeding.

7.6 Extra Judicial Activities 

(a) A judge shall conduct all of the judge's extra judicial activities so that they
do not:

(1) Cast reasonable doubt on the judge's capacity to act impartially as a
judge; 

(2) Demean the judicial office; or

(3) Demean the reputation of the Nation or any of its economic
enterprises.

(b) A judge who is appointed to serve the San Manuel Tribal Court on a full-
time basis may write, lecture, teach, and speak on legal and non-legal
subjects, and engage in the arts, sports, and other social and recreational
activities of the Nation, or elsewhere, if these activities do not interfere
with the performance of their duties to the Nation. Part-time judges are
only subject to the restrictions enumerated in Section 7.6(a) above.

(c) A judge shall not participate in any activity of an organization if it is likely
that the organization will be involved in proceedings which would
ordinarily come before him or her or will be involved in adversary
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proceedings in the San Manuel Tribal Court. 

(d) A judge shall not use or permit the use of the prestige of judicial office for
political fundraising or political party membership solicitation.

(e) A judge shall not publicly endorse or oppose candidates for Tribal or non-
Tribal public office, nor engage in political activity that would reasonably
call into question that judge’s independence, integrity, or impartiality.

(f) Judges should be mindful of financial, business, and fiduciary interests
that may create recurring conflicts or the appearance of influence, and
should take reasonable steps to minimize such conflicts, including
disclosure when appropriate.

(g) If a judge is hired as a part time judge, such a Tribal judge may accept
other employment and participate in the operation of a business, including
the practice of law, except that the judge shall not practice law either as a
lawyer or an advocate in the San Manuel Tribal Court.

(h) Except as allowed by the laws of the Nation, neither a judge nor a member
of their family should accept a gift, bequest, favor, or loan from anyone
which would affect or appear to affect their impartiality in judicial
proceedings, or the judge's appearance of fairness.

(i) A judge may represent the Nation on ceremonial occasions or in
connection with historical, educational, and cultural activities.

(j) A judge’s use of electronic communications, social media, and online
platforms shall be conducted in a manner consistent with these Rules and
shall not create the appearance of bias, ex parte communication,
disclosure of confidential information, or misuse of judicial office.

7.7 Complaint Process 

(a) Complaints shall be filed in writing with the Judiciary Board, or designated office,
using an approved form. At minimum, complaints must include: (1) complainant
contact information, (2) judge’s name and role, (3) case numbers if applicable,
(4) specific facts, dates, and witnesses, (5) copies of relevant materials, and (6)
requested relief, if any. The Judiciary Board, or designated office, shall
acknowledge receipt within seven (7) days and assign a docket number. Any
person affected, counsel, Tribal Court staff, or the Chief Judge may file a
complaint. Anonymous complaints may be considered if sufficiently
corroborated, but anonymity is disfavored. Complaints must be filed within one
year of the alleged conduct or discovery thereof. The Judiciary Board may accept
later filings for good cause.
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(b) Within twenty-one (21) days, the Judiciary Board shall review each complaint
and may: (1) dismiss; (2) conclude based on corrective action; or (3) appoint a
Review Panel. A complaint may be dismissed if the complaint is determined to be
frivolous, merits-related, duplicative, insubstantial, without sufficient factual
specificity, or where relief sought is appellate in nature. The Judiciary Board, or
designee, may obtain a response from the judge and resolve minor matters by
corrective action with the consent of the judge and notice to complainant. A brief
written memorandum shall state reasons for dismissal or conclusion.

(c) When an investigation is warranted for an alleged breach of the Rules of Judicial
Conduct, the Judiciary Board shall convene a Review Panel. The Review Panel
shall be comprised of the members of the Judiciary Board, the Chief Judge, and
the Presiding Appellate Court Judge. However, if the Chief Judge or Presiding
Appellate Court Judge is the object of the complaint, another appointed judge
shall be selected to serve in their stead. Any judge shall recuse themselves where
impartiality may be reasonably questioned. The Review Panel shall evaluate
alleged violations based on whether a reasonable person, aware of all relevant
circumstances, would conclude that the judge failed to comply with these Rules.
The Review Panel shall evaluate the complaint and, if the Review Panel
determines there is probable cause, shall set a date for and hold a hearing, at
which time the Review Panel shall decide whether to recommend the judge's
removal. For purposes of initiating a hearing, “probable cause” means facts and
circumstances sufficient to support a reasonable belief that a violation of the
Rules of Judicial Conduct may have occurred. The Review Panel may gather
documents, interview witnesses, take sworn statements, and retain independent
counsel or experts. The accused judge shall receive written notice of the
allegations, evidence, and rights. An accused judge may be represented by
counsel or lay advocate. An accused judge has the right to present evidence and
cross-examine witnesses at the hearing. Upon a finding of misconduct, the
Review Panel may issue a private admonition, public censure, suspension, or
recommend removal to the Governing Council. At the hearing, alleged violations
of the Rules of Judicial Conduct and any recommendations for removal shall be
proven by clear and convincing evidence. “Clear and convincing evidence” means
evidence so clear as to leave no substantial doubt and sufficiently strong to
command the unhesitating assent of a reasonable mind.

7.8 Effective Date 

Amendments to these Rules of Judicial Conduct shall take effect on May 1, 2026. Unless 
otherwise stated, amendments shall apply prospectively and shall not be the basis for 
discipline for conduct occurring prior to the effective date.  
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