CHAPTER 22. SAN MANUEL JUDICIAL CODE:
SMTC 22.1 General Provisions

22.1.1 Short Title. This Chapter shall be known and cited as the San Manuel Judicial Code
("Judicial Code").

22.1.2 Purpose. This Judicial Code of the San Manuel Band of Serrano Mission Indians, a
federally recognized Indian tribe (“Tribe”) of the San Manuel Reservation, California, is hereby
enacted to protect and promote Tribal sovereignty, strengthen Tribal self-government, provide
for the Tribe's judicial needs, and to protect Tribal resources and the rights of San Manuel
Tribal Citizens and all others within the Tribe's jurisdiction. This Code is subiject to the
authority of the San Manuel Articles of Association.

22.1.3 Authority. This Judicial Code is adopted pursuant to the ity granted to the
San Manuel General Council by the Articles of Association of the"San Manuél Band, including
without limitation Article VI(A)(5), (6), and Article VI(B), pursuant ferthe Tribe's inherent
sovereign authority.

22.1.4 Establishment of Tribal Court. Pursuant to\§ection 32.1.3 of this Code, the San
Manuel General Council hereby adopts this J/u 1e nd establishes the San Manuel

Tribal Court (“Tribal Court™). The Tribal Cg%s’tﬁll camsist of both a Trial Court and Appellate
t

Court. The Trial Court and Appellate Cou b ted with the authority to interpret,
construe, and apply the laws of the Tribe aws void if they are not in agreement

ia rt Appellate Court are further vested with
\issue sSyth $rocess as may be reasonably necessary to
effectuate the purposes of this Cede; subject tg/the limitations of the San Manuel Articles of

Association and the governmentél\iy pr

%’ene Council shall appropriate and authorize the
operation of the Tribal Court. The amounts to be
t Avith the needs of the Tribal Court for the proper
e San Manuel Reservation (“Reservation”), other tribal law
ined by the General Council. Appropriations shall be made
rocess set forth below at Section 22.1.15 of this Code.

22.1.5 Appropriations
expenditure of Tribal fun
appropriated shall
administration of justiee
and for the Tribe as
pursuant to ”Ehe\bgd\gicirﬁ

| I
22.1.6J lililsdlctlg

a. The 'ﬁrihalﬂgurt established by this Code shall exercise the following jurisdiction,
subject to any limitation imposed by applicable federal law:

1. Territorial Jurisdiction. The Tribal Court may exercise territorial jurisdiction over
disputes arising within or concerning all territory within the Reservation and within or
concerning other lands outside the boundaries of the Reservation in which the Tribe has a
significant governmental interest, including without limitation fee patent lands, allotments,

'Adopted by the General Council on November 11, 2003. Amended on October 12, 2004, September 25, 2007, and
March 15, 2014.
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assignments, roads, waters, bridges and lands used for governmental purposes and existing
and future lands outside the boundaries of the Reservation owned or controlled by the Tribe
for the benefit of its Citizens or in which the Tribe has a significant governmental interest,

2. Subject Matter Jurisdiction. The Tribal Court shall have subject matter
jurisdiction over all cases in law and equity, including:

A. Causes of action in tort under Chapter 15 of the Gaming Facility Tort Liability
Ordinance; and

B. Causes of action in contract.

3. Personal Jurisdiction. The Tribal Court's personal jurisdict»i%lfl shall extend to all
persons and entities within any geographical area, without regard to the \w.nersh\ip or legal
status of such area, who are subject to the jurisdiction and governméﬁt\a\l.‘authofit 7 of the Tribe
as set forth below at subsections 22.1.6(a)(4) (Tribal Citizens)/@nd 2&\.15(;&)-(5’) {persons and
entities consenting to Tribal jurisdiction). 3 N v

4. Jurisdiction over Tribal Citizens. The Trng/’[\\Co\urt's ‘personal jurisdiction shall
extend to all Citizens of the Tribe, wherever located, falati\oqt\o tribal rights, or any matter
related thereto. m\ 5

e
=

5. Consent to Tribal Jurisdiction

A. Any person, corporation, or other \erit@:%nte\ﬁ?lg the San Manuel Reservation for
any purpose shall be deemed to have impliedl \C(\)ng/e’ﬁted to the personal jurisdiction of the
Tribal Court. 4

B. Any person, corpory
Tribe shall be deemed to havé i
Court.

ity engaging in contractual relations with the
sented to the personal jurisdiction of the Tribal

b. Tribal soverei

1. The Tribal Court shall have no jurisdiction over any suit brought against the Tribe, its
governmental departmernits,)’agencies, enterprises, corporations, partnerships, projects,
officials, offié&s‘,‘ ‘agentsjjor employees, without a valid written waiver by resolution or
ordinance ddopted by ajority vote at a duly constituted and noticed meeting of the General
Council at which a quorum is present. Any such waiver shall be strictly limited to its terms and
shall be rea\d}lar_tgi’/vly with any ambiguity construed in favor of preserving tribal sovereign
immunity.

2. The Tribal Court shall have jurisdiction over properly framed suits for injunctive relief
against tribal government officials to uphold the Articles of Association or to enforce rights
secured under Section 22.7 of this Code provided such suits are not barred by the doctrine of
sovereign immunity where the suit for injunctive relief is brought in the San Manuel Tribal
Court. The defense of sovereign immunity shall continue to be available in suits for damages
against the Tribe and its officials.
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3. With the exception of Section 22.1.6 (b)(2), nothing contained within this Code shall
be deemed to constitute a waiver or diminution of any type whatsoever of the Tribe's sovereign
immunity from unconsented suit, which sovereign immunity is hereby expressly reaffirmed.

22.1.7 Primary Jurisdiction. The jurisdiction invoked by this Code over any person,
corporation or other entity, cause of action, or subject shall be primary to any valid jurisdiction
over the same of the courts of the United States, any federally-recognized California Indian
Tribe, any state, or any political subdivision thereof.

22.1.8 Prior Inconsistent Codes and Ordinances Repealed. Any laws of the Tribe
which directly and irreconcilably conflict in any way with the provisions of this Code are hereby
repealed to the extent that they are inconsistent with, or are contrary to{ the letter, spirit or
purpose of this Code.

22.1.9 Code Interpretation

a. In construing this Code, the present tense includes t /\'e tenses, and the
future tense includes the present tense. rpx
i adk

b. Any references to this Code shall include all am reafter.

c. In the event of any conflict between this her rlbal Codes or other Tribal
Laws, this Code shall control. To the extent t/ly%thl ode isinconsistent with any provisions
of the substantive or procedural laws of th tejof Cali

nia which may have been adopted
by reference by this Code or any other Trib he isions of this Code shall govern.

d. Section headings shall be u&a ferénce to format and not in construing this

Code.

22.1.10 Severability. In the eyent\any rovision of this Code is found to be invalid or

unenforceable for any reaspen, 5\\ ter {ﬁatlon shall not affect the remaining terms.
22.1.11 Code Revisi & N/

a. Purpose. Tﬁe Judicial Code may be amended, corrected, revised, updated and expanded
by legislative and refe}e dwm action of the General Council. This Section is intended to
standardize. /the\pl‘oced\lilﬁ or adding any and all new language to this Code.

b. Ame{n\(‘iment of Judicial Code. This Judicial Code shall be amended by both:

1. a two-thirds (2/3) majority vote of the qualified voters present at a valid General
Council meeting; and

2. subsequent ratification by two-thirds (2/3) majority of all qualified voters of the
Tribe by referendum in a manner consistent with the Tribe's current referendum procedures.

This Judicial Code shall not be amended by resclution. Amendments and additions to this
Code shall become a part of the Code for all purposes and shall be codified and incorporated
herein in a manner consistent with the numbering and organization of this Code.

c. No retroactive amendment. No amendment to this Code may apply retroactively to any
case pending before the Tribal Court at the time of such General Council action.

22-3



22.1.12 Establishment of San Manuel Judiciary Committee. A San Manuel Judiciary
Committee (“Judiciary Committee”) is hereby established. The Judiciary Committee shall be
responsible for those duties reasonably related to the administration and operation of the
Tribal Court, which shall also include those duties set forth in this Code, including but not
limited to reviewing the qualifications of candidates for a Tribal Court Judge when needed, and
such other duties as may be delegated to it by the General Council or the Business Committee
with respect to this Code. The review of candidate qualifications shall consist of areas as
outlined in Section 22.2.1 of this Code. Judiciary Committee members shall be duly enrolled
Tribal citizens at least twenty-one (21) years of age. The Tribal Chaigp%\rlson shall serve as
Chairperson of the Judiciary Committee. The Business Committee ‘sh K;elec one of its
members to serve as an at-large, third member of the Judiciary @omm%v\ e General
Council shall elect, by the same procedures used for other elected positj S,@:g: “Chairperson

of the Judiciary Committee. The Vice-Chairperson shall not sefve on siness Committee
and the Judiciary Committee concurrently. The Vice-Chair;;ie{s shall serve a term of three

(3) years.
22.1.13 Court Evaluation. At the end of every thﬁ%ﬁ eax the caseload of the Tribal

Court for the previous three (3) years shall be evaluatedin a meport to be presented to the

Judiciary Committee and the General Council Th\e\ cvaluation criteria shall include, at a
minimum, the following subjects: < N
a. the Court's impact on the purpos sludici ‘Code;

b. the Court's conformance with‘the-procedites and rules of this Judicial Code;

c. the benefits and shortcomings. of)€ourt procedures, with recommendations for
modifications where appr(&\n
d. the Court's resp for1§'u' ictional limits;

and impact on tribal sovereignty; and

e. the Court'srespect
il \'\ My
f. any o "el'*-\‘\sllbject?] eemed proper by the General Council, Business Committee,
Judiciary Olfﬁnni’it\reg‘ (as deéfined below), Tribal Court, or Clerk of the Court.
| i

The evaluation shall be carried out by a person or entity selected by the General Council
with the advice and consent of the Judiciary Committee, and the Tribe shall bear the cost of the
evaluation. The evaluation shall be conducted pursuant to nationally recognized standards for
the evaluation of courts and the judiciary.

22.1.14 Court Training Session. Within one (1) year of the retention of a Chief Judge,
and at least every other year thereafter, the Tribal Court shall sponsor and pay for a Tribal
Court training session to be held on or near the Reservation. The training session shall be open
to any person wishing to attend. The Court may require payment of a registration fee to offset
the costs of the training session. Subject to any exception adopted by majority vote of the
General Council, each Tribal Court employee and each prospective candidate for Tribal Judge
will be required to successfully complete a Tribal Court sponsored or equivalent training
session.
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22.1.15 Court Budget. The Chief Judge (as defined in Section 22.2.2 below), in consultation
with the Judiciary Committee, shall prepare and submit a proposed Tribal Court budget, every
three (3) years to the Business Committee for review and submission to the General Council,
on or before the first regularly scheduled General Council meeting in the month of November,
or as soon thereafter as is practicable. The General Council shall determine the final budget
and necessary funds. The Tribal Court budget cycle shall run for a three (3) vear fiscal term.
The Tribal Court budget shall not be diminished at any time once the three (3) year fiscal cycle
has begun.

22.1.16 Rules of Court. The Judiciary Committee may adopt such Rules of Court from time

to time as may be reasonable and necessary to achieve the purposes of this Code. Proposed
Rules of Court shall be drafted by the Judiciary Committee, in consultation with the Chief

Judge and the Clerk. The Judiciary Committee shall adopt such Rules of ¥ ourt, and
amendments thereto, by resolution. V
\.7'

22.1.17 Admission to Practice «
a. Any attorney admitted to practice in any state he United}Btates is eligible for
admission to practice in the Tribal Court. Each applicant{for issign’shall complete and file
an application prepared or approved by the Judiciary Cotamitte

b. The Tribal Court may admit to pract)igc%"bh rms and conditions as appear
appropriate, a lay advocate who shall be a mengber.of the Tribe.

c. The Tribal Court may, in its disc;etioﬂ,\a i other person to appear before it as an
advocate, upon successful completior;/ofzn\el icatioh prepared or approved by the Judiciary
Committee. No person convicted LQ ony may be admitted to practice before the Tribal

Court. /\
1, co \%

1
) lﬁtation with the Chief Judge, may draft and adopt
4 o
ay be Teasonable and necessary to govern the admission to
udiciary Committee shall adopt such rules and any

d. The Judiciary Com
other rules from time to time a
practice in the Tribal._Cou .\T
amendments thereto,” i \g./

SN
22.1.18 Fees. i'/lfhe Judicia y-Committee shall determine a schedule of fees that shall apply to
actions filed ifrthe Tribal Gourt.

22.1.19 @bnduct...‘ in the course of any proceeding, any person misbehaves so as to
obstruct su‘clm\ proceeding, that person may be excluded from further participation therein. If
the offender™is the claimant or the claimant’s attorney, the Tribal Judge may summarily
terminate the proceeding and dismiss the claim with prejudice.

22.1.20 Bailiff. Upon request of the Chief Judge, the Tribe shall provide the services of a
tribal security officer to ensure that order is maintained in any proceeding of the Tribal Court.

22.1.21 Intertribal Agreements. By written resolution, the General Council may enter
into an agreement with other Indian Tribes to establish and participate in an organization
which makes Tribal Court personnel, including any Tribal Court Judges employed by the Tribe
on a full-time basis, or administrative services available to any or all participating Tribes. In
the event of such an agreement, such personnel shall be appointed, compensated, and
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removed, or payment for such services shall be accomplished as provided for in an intertribal
agreement.

SMTC 22.2 Judiciary

22 2.1 Candidate Evaluation

a. The Judiciary Committee shall develop a questionnaire that each prospective candidate
for a position as a Chief Judge, Trial Court Judge or Appellate Court Judge shall complete. The
questionnaire shall at a minimum fairly test the candidate's knowledge of the Indian Civil
Rights Act, the Indian Child Welfare Act, the precepts of federal Indian law applicable to the
Tribe and its Reservation, and will include an evaluation of the candidate's writing and
analytical abilities. Failure to complete the questionnaire will be gro/uﬁds to remove that
individual as a candidate for Tribal Court Judge. N )

b. To be eligible to serve as a judge of the Tribal Court, a person mus?;/ S~

1. be a United States citizen;

R,

2. be at least 35 years of age; : \ M
3. never have been convicted or found guilty b\f_‘ a_fel\(}ny or ¢onvicted or found guilty of a
misdemeanor involving moral turpitude withi pr*egg‘ding?ive years;

4. be of high moral character and mental U )
5 satisfactorily demonstrate tg the Judigja ommittee a working knowledge of the
Indian Law concepts set forth in t& tionnajze as detailed in Section 22.2.1(a) and;
6. must have successfully’ cqmpleted 3-court training session or equivalent within two
years before the appointm&l: every two (2) years thereafter.
Preference will be g_\ v%n 1 lates that possess one or more of the following: member or

descendant of a recogniz ibe; significant judicial experience; and significant federal
Indian Law experjenice.

22.2.2 Number of Judges. The Tribal Court shall consist of one Chief Judge who shall
serve as th'é/chief \admﬁi_pi’s{rator of both the Trial and Appellate Courts and the Chief Judge of
the Trial Court, andI such other Judge or Judges as may be necessary to staff the Appellate
Court, and in'the event of a conflict or caseload requirements. The Judiciary Committee, Chief
Judge and Cl“eﬁ(ls’hall, from time to time, make recommendations to the General Council
regarding the Court's staffing needs, and the General Council shall make final determinations
as to the number of judges needed. In the absence of a Chief Judge, the responsibilities of the
Chief Judge position will rest with the Judiciary Committee.

22.2.3 Bonding. All judges of the Tribal Court before entering their office shall, at tribal
expense, post bond in an amount determined by the General Council, or such alternative
bonding provisions as the General Council may determine.

22.2.4 Appointment — Term. The Chief Judge of the Tribal Court shall be appointed by
the General Council, in consultation with the Judiciary Committee, to a term as provided by
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written contract. Temporary Judges (“Judges Pro-Tempore”) shall be appointed as needed by
the Business Committee, in consultation with the Judiciary Committee and Chief Judge, for a
term provided in a written contract.

22.2.5 Compensation. Judges' compensation shall be determined by the General Council
pursuant to a written contract. Under no circumstances shall the General Council reduce any
Judge's compensation during the Judge's present term of office.

22.2.6 Conflict of Interest and Nepotism. Any Judge of the Tribal Court shall be
disqualified to act as such in any case wherein he or she has any direct interest; and shall not
take part in the deliberation upon or in the determination of any matter affecting his or her
spouse, son, daughter, sister, brother, mother, father, grandmother, grzw/%ﬁeqler, aunt, uncle,

on

niece, nephew; and the following in-laws: son, daughter, brother, sister, er, angd father; or
where for any other reason the Judge cannot be impartial or creates @ reas k-:’ ception of
partiality. v

22.2.7 Disqualification of Judge. Any party to a /%m brirlg a motion for

disqualification on the grounds set forth in section 22.2.6 of is code, The Court shall conduct
a hearing on said motion. If the court grants the m gtion;. a judge” pro-tempore shall be
appointed to hear the case in accordance with 22.2.4-gf this\¢ede. “ If the Court denies the
motion, it shall do so by written order setting fo son fpf denial pursuant to section
22.2.9 of this code.

22.2.8 Judicial Cooperation. Judges a@a
with branches of tribal, federal, state, ¢
cooperation is consistent with the pur ges, §

I my icipal courts and agencies when such
itand etter of this Judicial Code.

22.2.9 Removal of Judges. 'lﬁ'%a Jizdges may be removed by the General Council
for cause after a hearing for the purpose % iding the Judge with an opportunity to respond
to claims and challenges ag 5 hg\‘orihf?» ‘Cause” is defined as:

a. Conduct reasonably li to prejudice the administration of justice;

b. Conviction pfa ime involving moral turpitude;

c. Changes that would otherwise make the candidate ineligible under Section 22.2.1(b) of
this Code; or

d. Gross neglect or failure to perform the duties of the Office.

22.2.10 Oath Of/ Office. Before taking office, and in the presence of the Tribal Chairperson,
all Tribal Court judges shall be required to take the following oath of office:

“Tribal Judge's Oath”

“I, [name], do solemnly affirm:

1. Iwill respect and uphold the Articles of Association, and the laws and rules of court of
the San Manuel Band of Mission Indians;
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2. 1 will, at all times, act in a professional manner and will promote respect for and the
integrity of the Articles of Association and the Judicial Code of the San Manuel Band:

3. I will be faithful and honest to the office of Tribal Judge for as long as I hold that
office; and,

4. I will apply the laws and rules of court of the San Manuel Band of Mission Indians fairly
and equally to all persons who may come before the Tribal Court.”

Tribal Court Judge

Subscribed and affirmed to before me this day of *&ov
A

Tribal Chairperson \//\ 7
SMTC 22.3 Appellate Court @ \
! )

22.3.1 Appellate Court. The General Council may,appoint-and ‘contract with individual
judges, to comprise a three judge appellate panel, or. s}{ifc}\ag orgapfzation for handling appeals
from the Trial Court as needed. The hiring process ‘an conditions of employment for appellate
judges shall be the same as that for Trial C/opft‘jg\ldge@\, as set forth above at sections 22.2.1

through 22.2.9 of this code.

e N

22.3.2 Appellate Powers

a. Right to Appeal. The Aé)( lla shall have jurisdiction to hear appeals from
final judgments and other final/orders of the Frial Court, except in cases where the judgment
from which the appeal is takef'is 1 tl%/ venth thousand five-hundred dollars ($7,500.00).
In such cases, there shall<be oﬁ(}l;‘g;c of appeal, but such appeals shall be accepted at the

o

ce with applicable law and court rules.

b. Standards of judgment of the Trial Court shall be vacated, reversed or
modified upon firiding,?t t:
1. TheT fi‘ai\CQur’t erred as a matter of law in a way that materially affected the outcome

of the case or

s

2, Theﬁi}_dgg;é"ht is unsupported by the record taken as a whole.

c. Writs or Orders. The Appellate Court shall have the power to issue any writs or
orders necessary and proper to the complete exercise of its jurisdiction, or to prevent or
remedy any act of the Trial Court beyond such Court's jurisdiction, or to cause a Trial Court to
act where the Trial Court unlawfully fails or refuses to act within its jurisdiction.

22.3.3 Stay of Execution of Judgment. In any case where a party has perfected a right of
appeal, a stay of execution of judgment for money damages shall be deemed automatically
granted by operation of tribal law. The judgment shall not be executed upon except to the
extent affirmed by the Appellate Court, or in the event that the Appellate Court dismisses the
appeal for any reason. Notwithstanding the above language, there is no automatic stay of
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execution of judgment in family law cases or when the Trial Court has issued a temporary
restraining order and/or other equitable relief.

22.3.4 Appellate Hearing. Unless additional time is warranted by the appellate judges for
good cause, within ninety (90) days from the date a written notice of appeal is filed with the
Clerk and served upon all parties to the case, the Appellate Court shall convene, to hear the
case on appeal at such place and time as the Appellate Court may designate.

22.3.5 Evidence. The same record and evidence that was used in the Trial Court shall be
used in the appellate proceedings. The Appellate Court may also consider the parties' written
briefs and oral arguments.

22.3.6 Tax Appeals. Any party contesting the assessment of any t %'ed to the Tribe,
or any party appealing a judgment for taxes owed or a judgment for any othe provided
under any tax ordinance of the Tribe, must pay the assessed tax or provide
security equal to the amount of such taxes or judgment, before h¢
section. Upon the payment of such taxes and upon post f\a $190 bénd for costs, the
appealing party may be granted a stay of execution as to the j
the taxes found to be owing, and that of the judgment shall x
affirmed by the court. Any forfeiture of seized goods : :
the court shall hold the goods seized in a safe placg ntil the finabresolution of the case. If the
breetto sharp decline in value, the clerk of
the court may sell such goods in a commer r&vble manner and hold the amount

realized until the final resolution of the case/~
22.3.7 Decisions. The Appellate Court may eit rm the judgment as entered, or modify
it, or reverse the judgment, or vaca 'l{dgm t and remand the case back to the Trial Court
for further proceedings, or dism;gsr e fot/ failure of the appellant to comply with court
- étg e, by the majority vote, and shall be final.
employ and supervise a clerk of the court (“clerk”). The

procedures or otherwise in the

sistafite to the court, tribal citizens regarding inquiries about the
he court. The clerk shall not give legal advice. The clerk shall
maintain a list.of\attorneyg arid lay counselors permitted to practice before the court. The clerk
shall attend and ke accurate written record of all proceedings of the Court, shall
administer ‘paths to Wwithesses, and shall perform such other duties as the chief judge may
designate. “The wrijtten record of the court proceedings may be transcribed from an audio
recording of thé proceedings, or the clerk may hire, with court funds, a court reporter to record
the proceedings. The clerk, before assuming his or her duties, shall, at tribal expense, post
bond in an amount determined by the General Council, or shall be covered by such other
security measures as the General Council deems appropriate in consultation with the J udiciary

Committee.

22.4.1 Clerk. The
clerk shall render

22.4.2 Oath of Office. Before taking office and in the presence of the Tribal Chairman, the
court clerk shall take the following oath:

“Court Clerk's Oath”

“I, [name], do solemnly affirm:
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1. I will uphold the laws and rules of court of the San Manuel Band of Mission Indians to
the best of my ability;

2. ] will perform the Clerk's duties faithfully and honestly;

3. Iwill not allow my personal views and relationships to affect the performance of the
Clerk's duties;

4. Iwill not attempt to influence the course of any court proceedings;

5. I'will not reveal any confidential matters that I learn in the course of official duties.

Clerk of the Court
Subscribed and sworn to me before me this day of . %ﬁaﬁﬂ
Tribal Chairperson

22.4.3 Records. The Tribal Court shall keep for its .c\ﬁw{ infor}/nat1011 and for inspection by
Tribal Citizens and individuals authorized by . ene‘ral\ Council, Business Committee,
Judiciary Committee or Chairperson a record/p%“all court proceedings, which shall reflect the

title of the case, the name of the judge, fhe names-af.the parties, the substance of the
complaint, the name and address of all witnes sf/:thvzga)ce of the hearing or trial, the findings
of the court and the judgment, together vit er facts or circumstances deemed of
11 prlh%e
ity

importance to the case. Such records e i /gs shall be kept at the Tribal Court office.
The clerk shall maintain the security,\int ahd confidentiality of Tribal Court records.

&

'bel shall secure and maintain current copies of the

u }cﬂ odeds amended, all pertinent resolutions, ordinances, or

unell, title 25 of the Code of Federal Regulations, and such
Q e conduct of the Court's business.

22.4.4 Copies of Law.
Articles of Association, thij
enactments of the General
regulations as may b

a. The‘-lebal Cdprt, in deciding matters of both substance and procedure, in cases properly
before the Tribal Court, shall lock to and give weight as precedent to the following mandatory
authorities in the following order:

1. The San Manuel Articles of Association;
2. Ordinances of the Tribe;

3. Actions of the Tribe by referendum;

4. Resolutions of the Tribe;

5. Common law of the Tribal Court; and
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6. Customs, traditions, and generally accepted practices of the Tribe.

b. If an issue cannot be resolved by reliance on mandatory authorities, the Tribal Court
may look to the following sources as persuasive authority only (in no particular order):

1. Common law of other tribes;

2. Federal common law;

3. Common law of the State of California; and/or
4. Common law of other states.

22.5.2 Development of Tribal Common Law. As to matters beyond t}} scope of
applicable tribal, federal and state law, the Tribal Court is hereby au ized ¥ elop a body
of tribal common law, consistent with established principles .of j QK\I\\- aint and the
purposes of this code.

22.5.3 Evidence. The Court shall be bound by the S al Rules of Evidence

under SMTC Chapter 27 &S

22.5.4 Alternative Dispute Resolution. Any party, or, the’Court, may recommend that
any dispute before the Court be resolved by alternative disp ute resolution methods, including
without limitation negotiation, mediation or, a/ﬁbltratlon y

SMTC 22.6 Judgments

discretion, within a reasonab e/ltim nd of the presentation of all testimony and

22.6.1 Verdict — Judge. The u\rt<<e Il ehfer its verdict in open court, or at the judge's
f
evidence. The judge shall pre: md\j written décision in accordance with the rules of court.

22.6.2 Judgments. Ge ral all civil cases, judgment shall consist of an order of the
Court awarding mone% to paid to the injured party, or directing the surrender of
certain property to.the injure arty or the performance of some other act for the benefit of
the injured par‘w’ %

SMTC 22.7/’R1‘ghts\

22.7.1 nghts

a. Persons ‘cm{mg within the jurisdiction of the Tribal Court shall have the right to be
protected against the tribal governmental actions set out in subsection 22.7.1 (b) below.

b. The Tribe shall not:

1. make or enforce any law prohibiting the free exercise of religion, or abridging the
freedom of speech, or of the press, or the right of the people peaceably to assemble and to
petition for a redress of grievances, except where authorized by statutorily mandated or
judicially noticed policy or customs, tradition, or generally accepted practice, and where the
rationale for such policy, custom, tradition, or generally accepted practice is explicitly stated in
the applicable legislation or court order;
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2. violate the right of the people to be secure in their persons, houses, papers, and
effects against unreasonable search and seizures, nor issue warrants, but upon probable cause,
supported by oath or affirmation, and particularly describing the place to be searched and the
person or thing to be seized;

3. take any private property for a public use without just compensation;

4. deny to any person within its jurisdiction the equal protection of its laws, except
where authorized by statutorily mandated or judicially noticed policy or customs, tradition, or
generally accepted practice, and where the rationale for such policy, custom, tradition, or
generally accepted practice is explicitly stated in the applicable legislation or court order;

5. deprive any person of liberty or property without due process/ﬁ\filgw; ors,
6. pass any bill of attainder or ex post facto law. \
SMTC 22.8 Judicial Ethics 1 :
22.8.1 Judicial Ethics. Duly appointed judges of the \Sérﬁl\{anuél\{f‘q;lb/e shall:

a. Uphold the integrity and independence of the judiciary;>. -

G

B

in all his/her activities;

b. Avoid impropriety and the appearar%m opri
c. Perform the duties of the office impartia lX.’(‘gently;
d. Engage in activities to impro e@h al system and the administration of
Justice; \>
N

e. Regulate his/her extra,{@icia jji€s to minimize the risk of conflict with judicial

duties; and N?
f. Refrain from poli%ti 'tyinappropriate to his/her judicial office.
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